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DONE AND EXECUTED this 23 day of July, 2015 by a majority of the Virginia Gas and Oil
Board.

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 23 day of July, 2015 by Order of the Virginia Gas and Oil Board.

Rick Cooper
Principal Executive to the
staff, Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this c3 -'ay of . s u.I~i, ~ZO', personally before me a notary public
n~r,1

in and for the Commonwealth of Virginia,Appeared Bradley C. Lambert, being duly sworn did
depose end say that he is the Chairman of the Virginia Gas and Oil Board and appeared Rick
Cooper, being duly sworn did depose and say that he is Principal Executive to the staff of the
Virginia Gas and Oil Board, that they executed the same and was authorized to do so.

My Commission expires; July 31, 201T

Sarah Jessee GII~, Notary Public
262946 oui lou

.-">+ I'4O'T'4'PY'-.4

PLiBLIC '.5) =
nEG. k'262946 '-
Itrr LpuMSSci<

0'EA LIH 00 otu ~ nun
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BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: CNX Gas Company LLC DIVISION OF GAS AND OIL

DOCKET NO: VGOB 12-0515-3061-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 2, 3 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: July 21, 2015

DRILLING UNIT.'E32

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DfSBURSEMENT OF ESCROW FUNDS

1.Petitioner and its counsel

Petitioner is CNX Gas Company LLC, 627 Claypool Hill Mall Road, Cedar Bluff, VA 24609, (276l
596-5075. Pebtioner's counsel is Mark A. Swartz, killard 8 Swartz, LLP, 122 Capital Street, Suite
201, Charleston, WV 25301.

2. Relief Sought

(1) the disbumement of escrowed funds heretofore deposited with the Board's Escrow Agent(s)
attributabie to Tract(s) 2 8 3 as depicted upon the annexed Table, and (2) authorization Io begin
paying royalhes directly to the parties to the prevailing plaintiff(s): T.G. Rogers, ill. Derek
Srowmng Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulos, Jason Poulos, and Pamela
Poulos

3. Legal Authority

Va. Code Ann. (I 45.1-361.1et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Oil

Board Orders ("Board" ) heretofore promulgated pursuant to law.

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested

T.G. Rogers, ill. Derek Browning Rogers. Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamela Poulous is entitled to 100'/e of the CBM royalties awarded under Case No.
550-13, Opinion dated July 10, 2014, Said decision allows the Applicant and Designated
Operaior to pay royalties directly to the person(s) identified in Exhibit EE annexed hereto and Ihe
annexed Table, further, specifies how said royalties are to be paid.

There are no remaining conflicts after the disbursement. escrow is no longer required and
account is to be ciosed after disbursement.

6. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.

Page Number 5.
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CNX Qes Company LLC
Veit KSE

Tract Idmt It(le»dona

C. L. Ritter Lumber Company Tr. 31 (243;90 Acre Treat) -AN 45»ersds
island Creek Coal Carr»pan~ Energy; Inc. —Coal Bafow Titk» Except P3 Seam Les»art
t,aural Run Iilning Company - Pg Seem of Coal Leased (0 tetr)
Islaml CreeL Coal Comp»nyrConsol Feery. tnc. -P3 Seam of Conf Leased (9%}

Smokekms Coal CoiporaNon —Coal fn Tlflsr Seam and Above Leased
Hard Rock Esploradonr st al smi Carter Oil gr Cas - M drtrrf'Gas Leased
CRX Iybs Qrmpany LLC. - CSII Le»sett
89.04acres dtt3000%

1A.
le.
1C.
tD.
1F
1F.
18.
1H.
1L

Unlmown Surface Owner
Sltsfby J.Ilats»sy - Surface
Joey midline, el ux - Surface
Ilsry Ann IiutNns, st sl - Surface
Unknow» Surface Owner
Valmown Surface Owner
Urdmoem Surface Owner
Unknown Surface Owner
Unknown Surface Owner

LBR Hotdings, LLC (39.00Acrs Tract)-Coal
kdsnd Creak Cost Company/Consol Energy, Inc. - Coal Below Jawbone Seun Less»el
Reserve Cord I ropersae Company —Pa Seam Subbassed
Jewrdi Smokskms Coal Corporation -Coal In Jawbone Seam and Above Leased
LN( Itoldings, LLC, at st —Oil and Oss
EQT pmduetion company —og encl Gss Leased (753')
CMX Gas Comprmy LLC —CSSI Le»owl (EQT ProducSon Company Farmout) (75%)
ktsry Ann Iiulgns. sl sl -Surface
IJm serac 1.325aya

LBR Holdings, LLc (25.50 Aero Treat) —coal
Iakmd creek coal compenyfcsnsol Energlr, trw. - coal eskrw Jawbans seam Leased
Reserve Coal Propmfkm Cctapany- P.3 Seem Subleased
Jw»eN Smokeless Coal Corpora\Ion —Coal In Jawbone Seam and Above Leased
LBR Holdbtgs, L.C.st sl ~ Oil snd Gss
EST Production Company —Oil snd Gas Leased (75%)
cRx Gss corn pony L c -cell Leased (EQT production core pany Farmout) (75aA)

Unknown Surface Owner
2.05acres 3 1075Er

"this title block is for general infer»rational purposes only snd does net rail»et sn
s»»lysis ref the severance deed asd its effect upon real bed »sthene earrrership aed should
nct b» relied upon for such purpose.

Pago 1 of 2
June3, 2013
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CHX GSS GOffi(3afly LI.(
Unit E32

Traol fdentlncatfcne

LSR Ifokgnss, LLC (1232.B7Acre Trarsi- Coal
Isbeml Creek Coal CcmpdnyfConead Enerpy, km. -Cmd Bskmr Jmebone Seam Leased
Rsssres Coal ropsrties ~—Coal In P-3 Sewn Subleased
Jawsll 'Smokeless Coal CcipcraBon- Coaf In Jawbone Seam and Aboes Lssssd
LSR Hokk nds. I,LC —Oil and Gas
SOT prcdacvsrt company - oil and Qss Leaned (TIPS)
Chdt Gas Company LLC- CSM Leased (62T Prodtwflon Company Parnicotj (TS%)
11.13scree 13.S125%

ilnknowa Surface Owner
UnkncwrrSarfsce Owaer
Unknoevn Ssrfacs Owner
Unknown Surfscs Owner
Vnlmown Surfaoe Chenei
Unkhoam Surface owner
Unknown Surllaoa Owner
Unknown Surface Owner

O. L Rider unbar Company Tr. 32 (114 %0 Acre Tree() —All Idinerrds
island Crmdr Ccsl Company@salad Snerpy, Inc. —Coal Selow Tyler Recept P3 Sewn Leased
Laurel Run%lining Company - P3 Siam of Coal bused (Sf%)
island Creek Coal CompsnyKonsoi &nsroy, lnc. -P3 Seam ol Cmd Leased (S%)
Jewsll Smokekws Coal Corpoiatioh - Coal In Till'sr Seam and Above Leased
liard Rock Sxploration and Csrssr Oil SQes - Oil and Gas Leased
CICC Sae Company I.LC - CBSILeased
21L22 scree 33.77$0%

SL

Unknown Surface Owner
Unknown Surface Owner
Uakrtown Surface Owner
Unknown Surface Owner
Unknown Surface Owner
Vrdtnoam Swfacs Owner
Vnknown Surface Owner
Unknown Swfese Owner
Unknown Surflwe Chsnsr
Unknown Surface

owner'nknovnlSurface Owner
Unknown Surface Oarnsr
Unknown Ssrface43wnsr

"I'his title black is for general iafcraeticnsl purposes only and does not reflect es
analysis cf the sevehsnce deed eed tts effect upon roel bed neth'sne cwner skip end shculd
act be relied upca for such puepose,"

Pops 2 of2'une
3, 2013
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Exhibit E
Llnit E-32

Docket ffVGOB taa)515-3661 4t 1

List of Respondents that require escrow
(SD Acre Unft)

ib000i2'7'7

Acres in Unit
Percent of

Unit

Escrowing not required

Page t of 1 6/1 rf2015
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Exhibit EE
Unit E-32

Docket ¹I/GOB f 2<515.3061.01
List of Respondents with Royalty Split Agreements or Court Orders

(86 Acre Umt)

15000i2'7P

Acres in Unit

Percent of
Unit

Percent
of Escrow

Tract ¹2 1.09Acres

COAL OWhlERSHIP

(1) LBR Holdings, LLC

P,O Box 22427
Lexington, KY 40522-2427
(3940 Acre Tract)

106 acres 1.3250'/8 n/a

OIL & GAS OWNERSHIP

(1) LBR Holdings, LLC, et al.

(39 40 Acre Tree/)

(b) 7 G. Rogers III

3014 Shalford Lane
Matthews, NC 28104

(c) Derek Browning Rogers
2300 Carrne! Road
Charlotte, NC 28226

(d) Kevin Rogers
139 Wickham Rd

Garden City, NY 11530

(e) Shaun Rogers
121 NE 100tli Si.
Mmmi Shores, FL 32907-2423

(f) Gregory Pculos
1894 Glenwood Sl. SE
Palm Bay, FL 32907-2423

1.06 a~res

0 03 acres
1/32 of 1 06 acre*

0 03 acres
1/32 of 1 06 acres

0.03 acres
1/32 of 1.06 acres

0 03 acres
I/32 of 1.D6 acres

0 04 acres
1/24 of 1 06 acres

1 3250%

0.0414% 3.6704%

0 0414% 3.6764%

0 0414% 3.6704%

0 0414% 3.6704%

D.D552% 4.8938'r,

(g) Jason Poulos
10870 SW 95 St.
Miami, FL 33176

0 04 acres
1/24 of I 06 acres

0.0552% 4.8938%

(hl Pamela Poulos
5000 SW 83rd St
Miami FL 33143-8510

004 scree
1'24 of 1 06 ace ea

0 055u% 4.8938%

'PreraiTing plandff under Case li/o. 550-13
Awarded 100% of/he CS/r/ royalty.

Tract ¹3. 2.55 Acres

COAL DWNERSHIP

(\) I.BR Holdings, LLC

P O. Box 22427
Lexington, KY 40522-2427
(25.50 Acre Tracg

2 55 acres 3.1875% n/a

OIL & GAS OWNERSHIP

(1} LBR Holdings, LLC, el al

(25 50 Arre Tract)

255 acres

Page 1 of 2

3 1875"/

6/17/2015

Page )dumber 10.



Exhibit EE
Unit E-32

Docket 8VGOB 1241515-3061-01
List of Respondents with Royalty Split Agreements or Court Orders

(80 Acre L/nit)

1500012VP

Acres in Umt

Percent of
Unit

Percent
of Escrow

(5) T G. Rogers, III

30'14 Shalford Lane
Matthews NC 28104

0.08 ac~es
1/32 of 2.55 acres

0.0996/ 8.82965'I

(c) Derek Browning Rogers
2300 Carmel Road
Charlotte NC 26226

0.08 acres
1/32 of 2.55 acres

0 0996'/o 8.8296'4

{d) Kevin Rogers
139 Wickham Rd.
Garden City, NY 11530

(e) Shaun Rogers
121 NE 100th Sl.
Miamr Shores FL 32907-2423

0.08 acres
1/32 of 2.55 acres

0 08 acres
1'32 of 2.55 acres

0 0996r/ 8 8296a/

0.0996 /r 8.8296'Ya

(f) Gregory Poulos
1894 Glenwood Si. SE
Palm Bay, FL 32907-2423

(9) Jason Poulos
10870 SW 95 St
Miami, FL 33176

0 11 acres
1/24 of 2 55 acres

0 11 acres
1/24 of 2 55 acres

0 1328'4 tt.7729y,

0 13289 11.7729'/

(h) Parnela Pouios
5000 SW 83rd St
IWami, FL 3314'3-5510

011 acres
1/24 of 2 55 acres

0.1328'/ 11.7729'/

'Prevailing ala nliff urrder Case ivo. 550.13
Awarded 10016 of the Cgtf roya/ly.

TOTAL

Acreage in Unit
Percentage of Unit

090
1.12811/v

Parle 2 of 2 6/I 7/20 1 5
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F, POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B.ROGERS and

T.G. ROGERS, 11I,

Plaintiifs, Case No. 550-13

V.

LBR HOLDINGS, LLC,

Defendant.

ORDER

This matter, having come before the Court for hearing on June 2., 2014, on the

pariies'espective

motions for summary judgment, aud the Court, having reviewed the written submissions

of the parties and Iiaving heard oral argument of counsel, snd for good cause shown, hereby

ORDERS:

1. Plaintiffs'omplaint and Defendant's Counterclaim both request that this Court,

pursuant to Virginia Code ) 8.01-184,declare their respective rights under the May 27, 1938, deed

("Deed") attached to PlaintiIIs'omplaint as Exhibit "A."

2. The Deed includes a conveyance by T. G. Rogers and Martha F. Rogers, his wife

(the "Tahnage Rogers Group" ), and Lloyd Rogers and Anne F. Rogers, his wife (the "Lloyd

Rogers Group', of their interests in certain parcels of property in Buchanan County, Virginia, (the

"Property" ) and McDoweB County, West Virginia, to Lon B. Rogers The Deed specifically

recites: "But there is excepted from the above-described property an undivided one-half interest in

the oil and gas under said property and the same is reserved to T. G. Rogers and Lloyd Rogers,
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parties of the first part, their heirs and assigns, together with the usual and necessary rights of

ingress and egress and drilling rights to explore, get and remove said oil and gas."

3. lt is undisputed that PiaintiQs are the successors to the interests of the Talmsge

Rogers Group under the Deed, and that ~t, LBRHoldings, LLC ("LBR"),is the successor

to the interests of Lon B.Rogers and the Lloyd Rogers Group under the Deed.

4, Plaintilfs seek a declaration that the Deed's reservation of gas under the Property

inClude, inter alia, coalbed methane gas, and that they are, therefore, the owners of 25% of the

coalbed methane gas under the Property and entitled to the associated royalties. LBR, on the other

hand, seeks a declaration that the Deed's reservation of gas under the Property does not mclude

coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon B.Rogers,

and that LBR, as Lon B, Rogers'uccessor-in-interest, is the owner of all the coalbed methane gas

under the Property and entitled to the associated royalties.

5. Having examined the reservation language and the "four corners" of the Deed, the

Court finds that the Deed is unambiguous and that the Deed's reservation of *'the oil and gas under

said property" includes a reservation of coa\bed methane gas under the Property, Plaintiffs are,

therefore, entitled to prevail as a matter of law.

6. Coalbed methane gas is obviously ugas," see Skwvisorr-8'yatft, ILC v. Autlig 593

Sd L2d at 234, 238 (Va. 2004) (coslbed methane "is a gas"); and there is nothing in the Deed that

removes coalbed methane or any other type of gas from the scope of the reservation The language

at issue is unlimited, plain, aud unambiguous

7. LBR argues that "the oil and gas" does not mean "all" but only "some" gas. The

Court agrees with Plaintiffs, however, that the reservation of "the*'as is not a limited reservation

oi only some types of gas, but an unambiguous and unlimited reservation of ail gas. Such an
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interpretation of '%e" is in accordance with the ordinary, plain and common sense meaning ofthe

word.

8. LBR also argues that the parties to the Deed would not have intended to include

coalbed methane gas in the reservation because, according to LBR, the commercial value of

coalbed methane was not known in l 938.LBR presented no evidence in support of this argument

and Plaintiffs presented undisputed evidence to the contrary. Regardkss, this Court is bound to

uphold the unambiguous reservaion language, which refers to gas without qualiflcation or

limitation, and which, as written, encompasses all types of gas, whether commercially exploitable

at the time of the Deed's execution or not.

9. The Court concludes that the arguments and authorities presented by Plaintiffs in

their motion and reply brief are well-founded and correct. A ruHng in LBR's favor would require

the Court to rewrite the Deed, which it will not do. Nor wiH the Court torture words and phrases

or engage in speculation to create an ambiguity where the ordinary meaning of the words leaves

no room for ambiguity.

10. There are no issues of material fact in dispute regarding Plaintiffs'wnership of

25% of the coalbed methane gas under the Property. The Court grants Plaintiffs'odon for

s~ judgment in fuH and denies. LBR's motion for summary judgment in full.

l l. This Order constitutes a judicial determination of coalbed methane gas ownership

as between Plaintiffs and LBR pursuant to Virginia Code $ 45.l-36L22(5)(i) and resolves in

Plaintiffs'avor all conflicting claims of coalbed methane gas ownership between Plaintiffs and

LBK relating to the Property'.

l 2. Plaintiffs are entitled to receive all coalbed methane gas royalties attributable to

their 25% gas estate interest in the Property that are being held in the Virginia Gas and Oil Board's
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escrow account or otherwise being withheld (rom Phuntiffs due to the cordlicting claiins ofcoalbed

methane ownership between Phuntiffs and LBR. Plaintiffs are also entitled to receive all future

coalbed methane gas royalties or other proceeds that are attributabie to their 25% gas estate interest

in the Property. All such royalties and proceeds shall be diidded among the individual P Iaintitfs in

accordance with their respective percentages of ownership.

SO ORDERED, this the g day of 44, 2014.
(

A~~C4 -—e
Qfrcur't Court Judge

SEEN AND REQUESTED

ennifer L. Shaver, ~.(VS'9047)I
Ilis Professional Building, Suite A
11 West Main Sneet

Abingdon, VA 24210
Telephone: (276) 525-1103
Facsimile: (276) 525-1112
jen@jenshaver.corn

Counsel for Plaintiffs

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUlvl IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT
AND RESPONSE TO PLAINTIFFS'OTION FOR SUM1VlARY JUDG~ AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT
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ISSUE. THE COURT SHOULD HAVE DENIED BOTH PARTIES'VIOTIONS FOR

SUMMARY JUDGIvIENT SO THAT BOTH PARTIES WOULD HAVE HAD AN

OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH FVIDENCE:

ITrttvor L. Earl, Esq. (VSBrg 37573)
WED WEITKAMP SCHELL gc. VICE PLLC
500 West Jefferson Street, Suite 2400
Louisville, KY 40202
Telephone: (502) 589-1000
Facsimile: (502) 562-2200
tearl@rwsvlaw.corn

Counsel for I.BR Holdings, I,I.C

A Copy
te Beverly S ri

Cire Court al Buaaar;

, Virginia gAi&J>~ I. 4
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